UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF COLUMBIA 


Case No. 85-00070 
(Chapter 11) 


Adversary Proceeding 
No. 86-0069 

CL VIIO 

THIRD SUPPLEMENTAL SUBMISSION OF INSLAW 
IN SUPPORT OF ITS MOTION TO TAKE LIMITED DISCOVERY 

INSLAW, Inc. has been unable to conduct discovery in its 
litigation against the U.S. Department of Justice ("DOJ") for 
almost three years. On June 27, 1988, Chief Judge Aubrey E. 

Robinson issued an order, sua sjoonte, staying further INSLAW 
discovery pending the outcome of the DOJ appeal of the 
judgments already entered by the U.S. Bankruptcy Court. 

In January 1988, U.S. Bankruptcy Judge George F. Bason, 
Jr. ruled that DOJ officials had used "trickery, fraud and 
deceit" to "steal" INSLAW’s proprietary PROMIS computer 
software and had then conspired to drive INSLAW out of business 
"without justification and by improper means." Judge Bason 
also permanently enjoined two mid-level DOJ officials. 
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In November 1989, DOJ’s appeal of the Bankruptcy Court's 
judgment was decided in INSLAW's favor by the U.S. District 
Court. DOJ declined, however, to accept the appellate decision 


of Senior U.S. District Judge 


Bryant, Jr., and. 


instead, pursued a further appeal to the U.S. Court of Appeals 
for the District of Columbia, where the matter is still pending. 

Deprived of discovery, INSLAW conducted an investigation 
without having the authority of the Court to compel testimony 

■ - — ■ Li me n t s • INSLAW located 30 witnesses, 

only one of whom DOJ had ever interviewed. In December 1989, 
INSLAW filed a Petition for Writ of Mandamus seeking an order 
to compel Attorney General Dick Thornburgh and DOJ to carry out 
their duty to enforce the criminal laws of the United States by 
conducting a full and fair investigation of the malfeasance 
against INSLAW already found by the Bankruptcy Court and 
already upheld on appeal by the District Court; and of 
allegations of far more serious malfeasance made by the 30 
witnesses. The District Court dismissed INSLAW’s Petition in 
September 1990 because of the presumption that the exercise of 
prosecutorial discretion is generally unreviewable by the 
court, and because INSLAW lacked legal standing to compel a 
criminal investigation. 

In the meantime, however, INSLAW has acquired highly 
specific information from credibJe sources that the lifeblood 
of the Company, i . e . . its proprietary PROMTS computer software. 


has been pirated and implemented in U.S. Government and foreign 
government agencies and offices worldwide. 
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Upon 


information and belief, Gates is currently Deputy Nat tonal 
Security Advisor to the President of the United States, and was 
Acting Director of the Central Intelligence Agency in 1988 when 
the meeting with Brian is alleged to have occurred. 

In opposing INSLAW’s motion, DOJ has imposed upon IN SLAW 
a burden of proof that is unduly onerous and inappropriate as a 
matter of law for the incipient stages of this proceeding. A! L 
that INSLAW is required to prove is a prima facie case in the 
meaning of Fed. R. Civ. P. 8(a) — H a short and plain statement 
of the claim showing that the pleader is entitled to relief." 
As is made clear from the context of the cases relied upon by 


X/ At the time of filing with the Court, only a telefaxed 
copy of the notarized Babayan Affidavit was available to 
counsel. INSLAW will file the original with the Court as soon 
as it receives it from Mr. Babayan’s counsel. Upon information 
and belief, Mr. Babayan worked on behalf of the U.S. Department 
of Justice in a highly publicized "sting" operation against 
local politicians in Miami, Florida, during the 1980's, and is 
currently awaiting trial in Palm Beach, Florida, state court on 
criminal charges. 
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